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Abstract

A heated and at times acrimonious debate exists on whether the Court of Justiced€™ s far-reaching
attitude in interpreting EU law should be seen aslegal creativity or abuse of power. Bearing in mind
the political sensitivity of such discussion, the chapter advises against the temptation to just split
between European integration supporters and opponents. The concepts of juridification, judicial
activism and judicialisation are first contemplated from a theoretical viewpoint and then applied to the
peculiarities of higher education: cultural, economic and societal relevance; centrality of the teaching
function; autonomy and collegiality. While arguing in favour of a &€oaoom for silence&€s in shaping
education policies, including self-restraint by the Court, the authors envisage a greater role of case

law beyond the paradigms of internal market. (HRK / Abstract tibernommen)
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